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~(Date): 25.Q9.2017 -art'f cRCif ~~ (Date o: issue): 10.-)o -1 '.:t:
ft sm sis, 3irzra (3r4ta) aarr nRa
Passed by Shri Uma Shanker, Commissioner (Appeals)

df 3rzraa, #@hr 3eul gr#, (is-Iv), 3FI«Ia- II, .:r114c@lcl4 c;clW -art'f
.:> .:> .:> '

~~r tr-----------------------~-------- ~ ------------------*~"

Arising out of Order-In-Original No ._62/DC/D/2016/RK_Dated: 24/11/2016 issued by:
Deputy Commissioner Central Excise (Div-IV), Ahmedabad-Il

3-l4lclcfii;-{1/Slklctl81 cnr aWT 1'[cfJ-l" tRfl' (Name & Address of the Appellant/Respondent)

Mis Astron packaging Limited
a sf@a gr 3r4tr 32gr a 3riar 3rcqra aar ?& a a s3r h uf zrnfrff #rt

iiffiN -ai"Q"~~ qi)" ·3Nlt>f m uctarw 3rrazT Taa Paar & I.:> .:>

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

arc war mT gGtarr 37aaG :
Revision application to Government of India:

(1) (c!,) (a) 44hr 3Tr &Ia 3f@fer+ 1994 # rr 3:R1ct a1l"tf ii@N a« 3Tai # aR # at#a
WU qi)" 34-err a# 7rm raa h 3iaia utarwr 37la 3j fa, gila Gar, far~.Ucrffcf

.:> .:>

faanar, =al:ft ifs, #lac tu sac, via ii,se~-11 ooo 1 cfi)" ®~~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(GR) z4f& m # fr a ma sra zrfG arna f@44 aisrar z 3car #ran znr h#t
gierar =u>gigran m srt z@ m ii, znr fa#t zisrar z aisr zk ark az fa#r aFull

'i..''' ' .:>

# r fat sisan i ztm 4fan a aka z& ll.:>

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

(an) sa ± az fa#tz zn #2r if feiifa m w zr 5T a# faffor 3rzitar es
cfivt)- ~ •R3c-41C.crl ~~ cfi" ftitc #masit sna h az fa#z; znr ier i Fai.difctct 6 I.::, .,~· . "···
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(c) In case of goods exported outside India export to Nep3I or BhL,Jtan, without payment of
duty.

3TIWI Gi:41&.-J cJfr Gira zgcagram af uit sq@t Recmrt nu{& sit ~- 3Tm! W ~-­
mxf ~ frrwr * jctlnicb ~. am. * rr uRa at -w:m· "=R ·m mcf it fcrro~ (.:r.2) 1998
tfffi109'[RT~-~ ~'ITTI

(d)

(1)

Credit of ar:,y - duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

~ Gi:41i=t.:i:~ (3flfrc;r) PillfJ,c1<?1l 2001 * frrwr 9 aifa aRRe qua in zg--8 it m~
it, )fa ski # 4f srr fa -~ ~- cfr.=r arr asf z--srr yd arfta am?gr at m-m
qfii 7erfr 34aa fan ult lf1 r#rr arr z. "cbT j'Lc.1.Ji<ft~ * 3WRf eTRT 35-~ it
mffif -ct)-* ::f@R *~-* W[f i'r3TN-6 "cffcrfR c&'r_m ~ 61..ft ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within :3 months from the date on which 0
the order soµght to be appealed against is communicated and shall be accompanied by ,
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy ofTR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE ofCEA, 1944, under Major Head of Account.

(2) Rf2l\il.-J ~: * W[f uj iaam ya carg q?a <IT \Jfffi "cb"fJ" 'ITT "ctT ffl 200/- ffi :f@R
8t urg sit Graf vicaaa ga ala k vnar st m 1 ooo /- cJfr tJfR:r :f@R c&'r -~ I ·

! .
The revision application shall be accompanied by a fee of .Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

tar zyea,hr sari yeavi ara 3rfllrnaff@rawu 3r@tea-­
Appeal to Custom, Excise, & Service TaxAppellate Tribunal.

(1)

(a)

(es)

(b)

(2)

tr 6qryea arf@,fr4, 1944#t err 36-4/35- # ii+fa­
Under Sectio'n 358/ 35EofCEA, 1944 an appeal lies to:-

affasr caria ii@r ft in vr zye, #hr sqra geg vi hara 34)tr irzaf@rawr
cJfr fctffi~~~ rf. 3. 3TN. •g, +{ fa«# at yd

I

the speclalJ:lench of Custom,. Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Pl!tram, New Delhi-tin all matters relating to ~lassification valuation and.

. i . . . . . . . . :
fPra qfb 2 (1) a i sag 3rgr # rearar #t rfl, art #mmvftr zrcni, air

6Irayea yi hara r4al#hr mrzn@raw (frec) at ufa &itr 4far, renarar sj-20, q
##ea Rua qrrus, ?aftu, ~6fli:tl€ll&;__380016.

To the west: regional benph of Customs, Excise & -Service Tax Appellate Tribun~I
(CESTAT) at 0-20, NewMetal. Hospital Compound, Meghani Nagar, Ahmedabad : ·380
016. in case of appeals other than as mentioned in para-2(i) (a) above. --:"i-0-,-;n-:~::"'-%eska.s,
~ Gi:41<:t.-J ~ (3flfrc;r) P!~fJlcJ6-t"i, 2001' cJfr eTRT 6 * 3hfr@ Wl?f ~;q-3 if ~ :M-q'~
ar4ltzi zrrznf@rwi : al nu{ srfl fas 3rft f; mg srar alta uRjfevi sir ye
c&r l=IN, anlG #t ii 3rR Gr7rI ITif nq; 5 Gala ITUaa & asi u; 1ooo/- #ta. 3#rt
"ITT1fr I usf war zya al +ir, nur at ,,-f-.rj 3TR C'l7ITm ·rzn i'rug 5 "6-fmf._ <TT::50 lC'fmf,_~ 'ITT "ctT
; sooo/-# 3Gr# stfiGast sn yca #t in, canst air sit ammngpsnffi5T; so
alg zua unar' & arT; 100oo/- phi huft @tft I c&r tJfR:r '<it:lllcb- xfGt-<-clx·:.cfi, "ITfJ" . ~

0
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~i&11"¥a ~~ <fi xti9" # x=fq'tl" cBl" \Jfl<l I zI 5IF Ur en a fa4ht fa rana af?f. q5" ~ cBl"
WW cl5T "ITT "G!"ITT B<ffi~ cBl" -cflo ft-Q;fd" t I

The appeal to the Appellate Tribunal sball be filed in; quadruplicate in form EA-3 as .
prescribed undm Rule 6 of Central Excise(Appeal) Rules, 2001 arid · shall - be
accompanied against (onewhich at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. ·

0

(3) zuf zr 3mar i a{ pr sr?ii anrh slr & at re@ ea sir # ~- ffl cl5T :f@R · B44cfu
~ "{f fclRrr '1fRfal; g er a# sta g; a fa frat dt arf "{f ffl q5" ~ <l~~ ~
znrnTf@raw qt ya 3r@la zn#tral at ya 34a fhu afar.&t
In case .of tl;le order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the' aforesaid manner. not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excis_ing Rs. 1 lacs fee of Rs.100/- for each.

(4) urarau zycal 3r@)fr 197o qen viif@r #trgqf-1 q5" 3iaft Reiff fag3ru arr Gm4er zu+ 3mar zenffe,fa fuftr qi@err # srlr r@ta #6t -~-~ 'CJx 6.6.so ht al 11re4 ca
feas am str alfg
One copy of application or 0.1.0. as the case may be, and the _order of the adjournment .
authority sh?II a court fee stamp of Rs.6.50 paise as i::rescribed under scheduled-r item·
of the court fee Act, 1975 as amended.

~--3TN~ 1lllw!T cfTT PJzj-;jOj-~ cf@•.~ #t 3it ft eznr 3raff fhzrr unr & i fr yea,
tu sraa zca vi vara r@tr nrznrf@avi (raffaf@) fzu, 1982 ll~-t,

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise.& Service Tax AppellateTribunal (Procedure) Rules, 1982.

(5)

0

(6) it zycn, hr Gara zgcavi @lat an4l4tr nrn@raw (free), # u sr4lat # re i
aacr iar.(Demand) gd is (Penalty) ql 1o% qasat at 3far;& 1 zrifa, 31fr4awa5rr 1o#ls
~ i !(Section 35 F of the Central_ Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)
. .

~~~rt;:cfi 3-ir{OOcR~ 3-Tcflfc, , ~r@lc;r-wrf "~~~"(DutyDemanded) -
. ~: . . . . ' . .

(i) (section) is1D ha fefRa if@r;
(ii) far araacrd3fsz# if@r;
(iii) id3fs fzri a fczr 6 hszr2r7f@.

> sq4sat 'ifaaarr'iqasirstqr i, srf'a1fa av #feza sraacrfr=re.
For an appe!:11 to be filed qefore theGESTAT, 10% of the Duty & Penalty confirmed by
the Appellat$ Commission~r would have to be pre-deposited. It may be rioted that the.

· pre..,deposit is a mandatory condition :_for filing appeal before CESTAT.· .(Section 35 c ·c2A)
and 35 F of the\ Central ExciseActi·1944, Section· 83 & Section 86 of the Finance Act, 1994) ..

Under Central i::·xcise and1Service Tax,· "Duty demanded" shall include:
(i) ; amount determined under Section 11 D; . ·
(ii) amount oferr.oneous ce:nvat Credit taken; . .
(iii) amount payable -under Rule 6 of the CenvatCredit Rules.

-·~~-if.~ atmr <F .gfff ~~ t- wrat sii era srzrar era r vs faaR@a .pt at ir fang
-mr ~~ t" 10%W@laf tri 3JR' arzi aka avg f4a1fa t a GtJs t" 1O%3fJ@laf 1R ~:~::_WMi-ft::~1 .

.:, .:,· ._ . ' . . ! . ; .:, . . . . .' ,' . •• - . ~ :~ - . ?/

In view of above, an appeal against this order shall lie before the Tribunalon payment9f10%
of the duty demanded where dutY! or duty and penalty are m dispute, on\:.~~~,;g,7nalty
alone 1s tn dispute. ! ·~: _;:~1.r"r,'.1r,;,~/:Y
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ORDER IN APPEAL

Subject appeal is filed by M/s.Astron Packaging Ltd.,Plot No. 22t024,
Mahagujrat Ind. Estate, Vill-Moraiya,Ta-Sanand,,Ahmedabad(hereinafter
referred to as "the appellant] against OIO no.62/DC/D/2016/RK [hereinafter
referred to as 'the impugned order) passed by The Asstt.Commissioner,Central
Excise,div-IV, Ahmedabad-II (hereinafter referred to as 'the adjudicating
authority).they are engaged in the manufacture of packeging goods falling
under Chapter48,47,& 76 of the Central Excise Ta:-iff Act,l985[hereinafter

referred to as CETA, 19851 The appellant is availing benefit of cenvat credit

under the Cenvat Credit Rules, 2004.

2, Brief facts of the case is that during the course of audit ,it was

observed that for the period from JULY-2011 to OCT-2014, the appellant
}had wrongly availed t credit of service tax on courier services, same
was not covered under the definition of input service as per Rule 2(1) of Q
Cenvat Credit Rules 2004. Therefore, Show cause notic issued for recovery

. ,.
of the cenvat credit taken of Rs.76534/- along with interest and penalty. Vide
the impugned order confirmed the demand along with interest and imposed

penalty:on the appellant.

3. Aggrieved by the said 010, the appellant have :filed this appeal on the

following main grounds.

a. That the words 'in relation to' in the said definition is very crucial .
That any service which has a direct or indirect connection with manufacturing
clearance and activities has to be treated as 'in relation to' that

manufacturing activities.

b. That they have correctly taken the credit of cenvat credit of service

tax paid on the courier services which were used for dispatch of
bills/samples etc. and for procurement of inputs fron their suppliers. Same
are very much connected to their activity of manufacturing and

clearance.

c. That the cost of the courier services has been accounted for in their
books of accounts as expenditure. The said services are squarely covered

in the definition of the input service.

d. They have relied on the case laws of 1. Ambalal Sarabhai Enterprises
Ltd. Vs CCE cited 2016 (45) STR 174 (Guj). 2. Subros Ltd. V. CCE

0

Gurgaon-I cited in 2017 (47) STR 159 (Tri-Del]
.V.Nash Industries 2016 (45) STR 233 (Tri-Bang.]

3. CCE&:ST Banglore-II
-ti «\2.. ' f
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..
4. Personal Hearing was held on 14.09.2017, Shri Kandarp Dholkia CA and
G.K.Laddha appeared on behalf of the appellant. They reiterated the written

submissions in GOA filed by them, and also filed additional written submission
on 14-9-2017 with copies of. few decisions. I have gone through all records, the
impugned order and written submissions as well as submissions made during

personal hearing by the appellant.

5. I find that the issue to be decided is admissibility of Cenvat credit of

service tax availed on the Courier services.

I find that, 'input service' is defined in Rule 2 (I) of the Cenvat Credit Rules, 2004.

"input service" means any service;

(i) used by aprovider oftaxable serviceforproviding an output service; or

(ii) used by the manufacturer, whether directly or indirectly, in or in relation
to the manufacture offinal products_and clearance offinal products from
the place of removal, and includes services used in relation to setting up,

modernization, renovation or repairs of a factory, premises of provider of output
service or an office relating to such factory or premises, advertisement or sales

promotion, market research, storage upto the place of removal, procurement of inputs,
0 activities relating to business, such as accounting, auditing, jinancing, recruitment and

quality control, coaching and training, computer networking, credit rating, share
registry, and security, inward transportation of inputs or capital goods and outward ·

transportation upto theplace ofremoval;

0

6. Further, I find that regarding input services, Rule 2 (i) of Cenvat Credit
Rules,2004 defines the eligible category of Services for availing credit .In the
present case, I find that there is a nexus between the said service and
manufacturing/clearance activities of the appellant. I find that that the
definition of input service includes the services which are used 'directly or

in directly' in activities relating to manufacturing activities. The scope and
the definition of the terms "in or in relation to" is very wide and connotes
all the activities related to manufacture /clearance of final products from the
place of removal. Therefore, the services ' in relation to ' covers all services
that are related to the manufacturing /clearance of final products .I rely on
the caselaws of 1. Subros Ltd. V. CCE Gurgaon-I cited in 2017 (47) STR
159 (Tri-Del] 2. Ambalal Sarabhai Enterprises Ltd. Vs CCE cited 2016 (45)
STR 174 (Guj) and 3. CCE&ST Banglore-II v.Nash Industries 2016 (45)

STR 233 (Tri-Bang]

Therefore, in light of aforesaid case laws, I hold that said service tax credit is

admissible to the appellant.
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7. In view of the foregoing discussion and findings, I set aside the impugned order

and allow the appeal.

8. 3r4aaf art z #ra{ 3r4tit ar fur 3q)a at# a fan 5rar &l

8. The appeal filed by the appellant stand disposed off in above terms .

".
~~

[K.K.Parmar )
Superintendent (Appeals)
Central tax, Ahmedabad

By Regd. Post A. D

M/s. Astron Packaging Ltd.,
Plot No. 22 to 24,

Mahagujrat Ind. Estate,
Vill-Moraiya, Ta-Sanand,
Ahmedabad.
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Copy to :­

1. The Chief Commissioner, Central Excise, Ahmedabad.

2. The Commissioner, Central Excise, Ahmedabad-II.

3 The Dy. Commissioner, Central Excise Division-IV, Ahmedabad-II.

4. The Asstt. Commissioner (Systems), Central Excise, Ahmedabad-II.

<5. Guard File.
6. PA file.
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